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Thank you for your letter of April 8, 
2953 4n yhich you request our opinton with resard to a possible cone 
flict betucen the provisions of RIA 169s] and R3A 621324, You stato 
that this rcquoct arises out of the fact that the Municipal Court of 
Henchestur bas recannitted to tha Industrial School one of your paroleas 
who is now cvor ol~hieon years of aco. You quostion the authority of 


the court to do thin, 


this situaticn providess 


"2 6 ¢ fI]n the era of a dolinguent child over whes 
the covrt has acquired jurisdiction horeunder said 
jurisdicticn chall continue until said child arrives 
at the ase of tucnty-ena yosrs of ace unless he 49 
Previously discharged by the court, or jurisdiction 
over hin roleased to the superior ceurt," 


RSA 621214 proviccss 


"All minora comiitted to tho industrial school under’ 
tho torzs of the preceeding secticns shall be under the 
care cnd. subject to the control of the trusteza of the 


echeol until such minors attain the ajo of tuenty-one 
yoars,* 


The portion of RSA 26912 portinent to 


Furthersore, RSA 621:17, 21 cnd 22 confor upon the Trustees of tho Induse 
trial School broad paicrs as to tho release of children on parole, control, 


of enid children while on parole, revocation of parole and discharge from : 


the Scueol, It 4s your contcnticn that @ commitment to the School by a Pa 
Court oporates aa a discharge which cuts off the continuing jurisdiction ra 
of the Court and that thereafter the child 4s subject to the sole control 


of the Trustees of the School, _ = 
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In our opinicn the fact that the child | 
48 over cipiitcen years of age Ls not controlling as under R3A 169:24 
tha Court, wider its continuing jurisdiction, 43 expressly given the | 
poucr to co.rait a child in exccas ef ei¢htecn yours of are to the School 
end cortnin ether institutions, Therefcroe the question 4s simly vwhother 
the Cour’ enn recoualt a child wo has beca reloised on p:role fron the 
ecugol by the Trusteca in the abscnce of a now act of delinquency on the 
past of the ehild, | . | 
| Zt is our opinion that the Court docs 

have this powcr uncer its continuing jurisdiction. The statute (RSA 
LGjsl) provides culy two methods by which tho jurisdiction of the Court 18 
eueo ecjulrod may. be discontinucd. Cno method 49 a release of juriscice _ 
ticn to tuo Supcrior Court and tho other is a discharps by the Court «si; 
dicolf, ‘Lore is nothing in thse language of the stitute to indicate a 
de islative intent that a comaitacat to the School shall operate as a 
G@lcchiury2, Also the vicw that tho Court has no jurisdiction over the 
cid siillo confined in the Industrial Schcol er witle on perole thoroe | xe 
from wous4 nullify the continuing jurialiction of the Court as in many 
instances it alent well be thst a child would ba kspt on parole until hs) 
rencnuca tucityeone yoire of ase at which tizo the Court's Juriciistion 
tas23 by the t.rns of the statute, 


It i9 our orinion that the schens of the 
statutcs is to provida a methed by which tho Court, cnco 4t acquircs 
Jurisiiculen over a dolinwment child, chall continue te be prisacrily 
recpeubiblo for tive child's welfre until ho reaches the are of trontye _ 
onde Toa 105324 provides esvcral alturnatives for tka Court in hsndling — 

a Given cosa ulth tho uclfare of ths ch4ld as the chief conceimm. It is 

trua that 4¢ tho Court cuca Lit to ecccit a cb4l4 to the Industrial | 

Eckool ho 23, ef cours, edrject to tha suncrvisicn acd control of the 

Trustees willle there ani also during such tio a3 ho moy remain on parole | 
froa the Consol. Hicwaver, tho le-iclative intent eppeare to be that the © 

| esaesol of the Trustecs over the child 4s at all tincs subject to the 

Fareount authority of tho Court which ordered the comiteant. We mst . 

aco=.9 that the Ianicinal Corts will intcrfere with tho ections of the : 

T_Ustecs enly in esse3 which thoy consi¢cr to be excoptionzl.. Apparently  — 

tiles 49 tho way 4t bes worked out in practics a3 I take 4b that this 4s 

@ ratlcr novel situation. 
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Tho views which I have expressed above are 


berna out ty the lenguage 4n Petition of Movin, 95 Nee 518, 520, 521, 522, 
where the Court sayss: | | a ee ee aie 
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® 2. Unior the provisicns of Rebs, Ce 463, Go027_ Cote 
Litoh cf a calingucnt child to ue iMaustriel school 4s 
revuared to be for the tern ef his minority. The jurice 
diction of the siniciprl Court continues until the child 
reacics tucnutyeons, unicos ho 4s Cischarged by tho court, 
o> juriclictica 4s rolcased te the Superter Court, Lawes 
1S, ce eJe 
*e@38288e¢e e| 


"so Undor the court's ecntinuing jurisdiction (o0. 2, 
133 Lin3 1045, Ge 29) dofcrred committal was as mca withe 
in the Court's authority as was dmicdiate committal. see! 


eee @ @ @ @: 


"6 © » Section 13 of chapter 132 provides that the court 
may ‘eccout the child to tho industrial school, or continus 
tha enca with such oritors as to ‘care, custoay, and probation 
ao justico ond the welfare of the child roquiree® Tho prow 
Fictions eenferring continuing jurisdiction indicate ths 
ioctrlative 4ntent that ths alternmitive dispositions 
epcelficd shall not be rutuatly ecx.clusive, but th:t the 
reovicite ordcrs may bs mide fren tine to tine during the 
child's minority. Sos in ra Ca", sorra.® 


Jn ra Cr -1, 123 Vt. 24, cited with 
erproval in the Morin casa, tho Vercone court uses the folleving language 
in rozard to ths eentinatag Jeristiction of the sonielpal Court after a 
finding of coMagycnsy: 


"eo o Frea the thea khen tho court Cateraines that a 
child cera within tho clacses specificd thercin, such | 
child beceorss a ward of the cow ert a9 resains during 
ee eo his rinesite unless cconcr ‘dicch-rcsd® as provided 
by icre In ro Vet, 55 Vee at S09, 115 aA, 4209 19 ALN 610. 
thas At eycotya Wirt the ecurt kas euority to modify ite 
ericva fren tame to thes stl urca 4n its Ciccrcticn the 
best Intorssts ef tha cya require tiis to ke done then 
1% to the duty of tha court to do 50." 


In tho For’: eaca, cited 4n the above opinion 


in the Cu--% caro, the Vemzent Court fUEna used the following language in 
discuscin; the continuing Juricileticn of th» Hunieipal Courts 


"6 0 o Frem tha moment that the court dotoraines that a 
child conza within the clacseg specified therein, ho bow | 
(hes a word of tht court, end eo continues until he 
cttains his majority, umlers scenery ‘discharged’ as pro= 
vicccd in gaic chapter," _ 
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"hen a child ip avarded to the cere of the board of 
cherities and probiticn, he beconca a ward of that 

board « « « and is ‘discherged® within the meaning of 
Golee 73235 Thiet is to sey, ho passes cut of the Imcde 
iate control of the ceurt. But the tern *discharged!, 

as used in the latter scetion, does not moan an absolute 
énd porranont relenso frea tho court's control, The 

esard to the board 4s so far conditional that the court 
retains jurisdiction to mike such further orders as future 
coniitionus may requires end to this extent the puardiane 
Ship of the beardis subsorvient to the poraxount authority 
of the court. Any other construction would tend to subvert 
the Sundauental purpose of the state.® 


Sincerely,. 


Levis C. Nyman 
Attorney Goneral 
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John J. Zirmermian 
Assistant Attorney General 
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